
Dina De'Malchusa Dina
The principle of dina de'malchusa dina (DDM”D) - “the law of the [temporal] government1 is the law” 
-  i.e., recognized by halachah as binding, is simultaneously one of the most important and broad-
ranging, as well as complex and frustrating, rules in halachah.2 This is at least in part due to the relative 
paucity of Talmudic elaboration and elucidation of the principle, coupled with the potentially vast – and 
to many authorities, utterly intolerable3 - halachic ramifications of taking it at face value. A truly 
comprehensive analysis of our topic is well beyond the scope of this article, and so we shall merely 
discuss some of the theory behind the principle, followed by a number of important questions raised by 
the poskim regarding its scope and limits. Our discussion will have three segments: a brief survey of 
some of the rationales for the principle, some questions about the types of rulers it applies to, and some 
questions about the types of laws it applies to.

Rationales For the Principle Of DDM”D

All discussion of the scope of DDM”D must be rooted in an understanding of the rationale and 
justification for the principle. Many theories have been proposed; here are several of the most 
normative and popular:

• Consent of the governed: “for all the citizens of the kingdom accept [the laws] upon themselves 
willingly4

• “The land is [the king's], and he may tell them, if you do not obey my orders, I shall expel you 
from the land”5

• The obligation of non-Jews in the Seven Noachide Laws6

• Rabbinic institution7

The Rulers

Eretz Yisrael / Jewish Kings

Based on the rationale that “the land is his”, many rishonim rule that DDM”D does not apply in Eretz 

1 Literally: “kingdom”, a point we shall return to later in this article.
2 See, e.g., Shut. Heishiv Moshe, end of siman 90, s.v. U'mah shebah be'ha'she'eilah, cited approvingly in Shut. Igros 

Moshe choshen mishpat chelek 1 siman 72; Dinei Mamonos (Batzri), chelek 4 sha'ar 1 beginning of perek 9.
3 See, e.g., Shut. Ha'Rashba chelek 6 siman 254; Shut. Shvus Ya'akov chelek 2 siman 176; Shut. Mahariaz Enzel siman 4 

p. 4b s.v. Amnam al zos; Shach choshen mishpat siman 73 seif katan 39.
4 Rashbam Bava Basra 54b s.v. Ve'ha'amar Shmuel dina de'malchusa dina.
5 Ran Nedarim 28a; Rosh ibid. perek 4 Siman 11; Or Zarua Bava Kama #(446) [447]; and many other Rishonim.
6 Rashi Gittin 9b s.v. Chutz mi'gitei nashim.
7 Beis Shmuel siman 28 end of seif katan 3. Cf. Avnei Miluim ibid. seif katan 2 s.v. Elah de'be'ikar divrei ha'Beis Shmuel; 

Shut. Chasam Sofer yoreh deah end of siman 314 s.v. Amnam ra'isi; Shut. Devar Avraham chelek 1 siman 1; Shut. Imrei  
Yosher chelek 2 end of siman 152; and Shut Pe'as Sadecha (Munk) simanim 91 and 165 for further discussion of 
whether DDM”D is a Biblical or Rabbinic rule, and cf. Shut. Maharam Brisk kama simanim 85and 108 os 1 and 
Encyclopedia Talmudis krach 7 entry for DDM”D cols. 295-97 for additional opinions regarding the basis of the 
principle.



Yisrael and / or to Jewish kings.8 Some modern poskim accept this view,9 while many disagree.10

Villainous Rulers

Some poskim maintain that DDM”D does not apply to villainous rulers, particularly Jewish ones in 
Eretz Yisrael,11 but others disagree.12

Democracies

Virtually all poskim of whom I am aware rule that DDM”D is not limited to monarchies, but applies 
even (or especially!) to democratic governments.13

The Judiciary

Various poskim insist that DDM”D applies only to legislation, not to judicial rulings,14 although the 
significance of this position in the context of our modern Constitutional system, in which the judiciary 
is a coequal branch of government and its rulings are often considered binding precedents, is unclear.

Types Of Laws

New Legislation

Various rishonim seem to rule that only established, customary legislation falls under the rubric of 
DDM”D, not new legislation;15 others disagree.16

Laws Unconnected To Land

Based again on the rationale of “the land is his”, some rishonim limit the scope of DDM”D to laws 
connected to land;17 other poskim disagree.18

8 Or Zarua ibid.; Ran ibid.; and  many others. Cf. Shut. Chasam Sofer choshen mishpat siman 44 s.v. Ne'ayel, and the 
extensive discussion of this question in Darchei Choshen (Silman) chelek 1 pp. 391-97.

9 Darchei Choshen ibid.
10 Shut. Yaskil Avdi chelek 6 choshen mishpat siman 28 osios 20-21; Shut. Yechaveh Da'as chelek 5 siman 64; Dinei  

Mamonos ibid. n. 10 p. 50.
11 Shut. Pe'as Sadecha siman 91; Darchei Choshen ibid. pp. 394,396.
12 Shut. Yechaveh Da'as ibid.; Dinei Mamonos ibid. pp. 52-56.
13 Shut. Maharam Brisk siman 85 p. 84b s.v. U'me'atah nechezei; Shut. Pe'as Sadecha siman 165; Kisvei Ha'Gaon Rav 

Yosef Eliyahu Henkin chelek 2 (Teshuvos Ivra) pp. 175-76; Sefer Ha'Maor (Preil) siman 25 p. 99; Shut Yaskil Avdi ibid.  
siman 8 os 2 and siman 28 osios 6-8; Shut. Yechaveh Da'as ibid.; Dinei Mamonos ibid. pp. 57-62; Darchei Choshen ibid.  
p 362; Shut. Ohel Yehoshua (Bombach) chelek 2 siman 11.

14 Shut. Ha'Rashba chelek 3 siman 109; Shut. Kerem Shlomo (Amarillo) siman 31 p. 145a; Shut. Mahariaz Enzel ibid.
15 Tosafos Bava Kama 58a s.v. Iy nami; Chidushei Ha'Ramban Bava Basra 55a; Remah cited in Tur siman 369.
16 Sefer Ha'Terumos sha'ar 46 chelek 8 os 5; Rambam according to Magid Mishneh Gezeilah 5:13-14 and Shut. Lechem 

Rav ibid.; Shut. Radvaz chelek 3 siman 968 (533). Cf. Tur ibid. and Shut. Maharik shoresh 66. Chazon Ish choshen 
mishpat likutim siman 16 os 9 s.v. Ve'henei kasvu rishonim z”l understands that even the former opinion does not really 
mean that a government may not enact any new legislation at all, but is merely stipulating that any such legislation not 
be perceived as unjust by fair-minded people.

17 Or Zarua Bava Kama ibid. and other Franco-German rishonim (due to censorship, some of our texts are missing the 
passages cited by the acharonim). Cf. Shut. Maharik shoresh 187.

18 Rav Yitzchak b. Peretz, cited by Mordechai Bava Kama remez 154. Cf. Beis Yosef ibid. mechudashim 3-4 and Shut.  
Maharik shoresh 187. Rema in siman 369 seif 8 cites both opinions, although in siman 73 seif 14 he codifies the position 
of R. Yitzchak b. Peretz (but see further fn. 27).



Discriminatory Laws

There is a general consensus that unfairly discriminatory laws are considered theft and are not binding, 
but the definition of “unfairly discriminatory” is the subject of dispute, and can be rather surprising.

Some rishonim rule that a law that differentiates between provinces within a kingdom is unfair;19 others 
apparently disagree.20

Some poskim rule that a law that singles out a specific profession is unfair;21 it is unclear whether this 
view is normative.22

A law that discriminates against the members of a particular religion, such as Jews, is not considered 
unfair.23

Legislation That Does Not Concern the King's Interest

Some rishonim limit the principle of DDM”D to legislation that directly concerns governmental 
interests, such as taxation and currency regulation, but others disagree and extend it to any legislation 
for the benefit of society.24 Some define “societal benefit” quite narrowly, however, requiring that the 
law benefit society uniformly, and not privilege one socio-economic class over another.25

Legislation That Contradicts the Torah

Some poskim insist that we ignore any law that contradicts halachah;26 others disagree.27 Even 
according to the first view, some maintain that laws that have precedents in halachah are valid,28 and 
there is an opinion that a law that merely deprives people of an opportunity to profit but does not cause 

19 R. Eliezer of Metz, cited in Or Zarua ibid.
20 See Shut. Lechem Rav ibid. for a detailed analysis of the views of the rishonim on this point, and see Shut. Maharsham 

chelek 7 siman 34.
21 Shut. Maharik end of shoresh 66, cited by Rema siman 369 seif 8. (as “yesh omrim”). Cf. Shut. Maharam Brisk siman 

108 os 3.
22 See Biur Ha'Gra ibid. os 33.
23 Shut. Maharik shoresh 194, cited (with no qualification or mention of a dissenting view) by Rema ibid. seif 6; Shut 

Tumas Yesharim (ibn Yachya) siman 16; Shut. Maharsham ibid., and cf. Shut Mahari ibn Lev chelek 2 siman 54; Shut.  
Maharashdam choshen mishpat siman 55; Shut. Divrei Rivos siman 83.

24 See Sefer Ha'Terumos ibid.; Chidushei Ha'Ramban Bava Basra ibid. s.v. Ve'yesh kan; Chidushei Ha'Rashba Bava Basra 
ibid. s.v. U'mi'ha de'amrinan; Shut Ha'Rashba chelek 6 siman 254; Magid Mishneh Malveh Ve'Loveh beginning of perek 
27; Pirush Ha'Ran Gittin 4a in Rif pagination s.v. Ve'i'bais eima; Shut. Maharik shoresh 187; Shut Mahari ibn Lev 
chelek 3 siman 109 p. 109a s.v. Ve'od ika plugta; Shut. Lechem Rav ibid. (beginning of the siman); Shut. Kerem Shlomo 
siman 31; Rema ibid. seifim 8 and 11; Shach ibid.; Shut. Imrei Yosher ibid. os 2. Shut. Doveiv Meisharim (cited in fn. 27) 
considers the restrictive view a da'as yachid.

25 Shut. Maharshag chelek 3 siman 125.
26 Shach ibid.; Chazon Ish ibid. os 1.
27 Rema ibid. siman 73 seif 14. Tumim ibid. seif katan 15 suggests a different understanding of Rema's ruling, but Shut.  

Maharam Brisk siman 108 os 5 rejects that same interpretation of Rema.
Cf. Shut. Kerem Shlomo ibid. for a lengthy discussion of the basic question of DDM”D with regard to legislation that 

contradicts halachah. Shut. Maharam Brisk siman 85 p. 84b s.v. Ve'henei le'chorah argues that Shut. Ha'Rashba 
meyuchasos at the end of siman 22 explicitly rules that secular law is valid even against halachah; Shut. Tshuras Shai  
mahadurah tinyana siman 54 also inclines toward the view of Rema (but see also kama siman [456] (455) s.v. U'mah 
she'nistapek); Shut. Maharam Brisk siman 108 os 2 writes that we follow the ruling of the Tshuras Shai even in the 
absence of a sha'as ha'dechak, “since he was the posek acharon of our era”;  Shut. Doveiv Meisharim chelek 1 siman 76 
s.v. Gam divrei considers the restrictive view a da'as yachid, at least in situations that satisfy the criterion of Shut. 
Chasam Sofer (see next note). Other poskim, however, consider this an unresolved dispute.

28 Shut. Chasam Sofer ibid; Shut. Imrei Yosher ibid. Cf. Shut. Maharam Brisk siman 108 os 2.



them a loss is not considered to contradict halachah.29

Communism and Socialism

Some poskim have suggested that communistic legislation,30 or even legislation motivated by 
communistic and socialistic ideals,31 does not fall under the scope of DDM”D.

Conclusion

We see that the parameters and scope of DDM”D are extremely unclear and the subject of considerable 
dispute.

29 Shut. Beis Yitzchak yoreh deah 2 siman 75 os 5.
30 Darchei Choshen pp. 361-62.
31 Shut. Chavatzeles Ha'Sharon chelek 2 choshen mishpat siman 8 s.v. Ve'nireh de'ha'Rav mi'Tarna z”l, but see Teshuvas 

Ivra ibid. for an apparently very different perspective toward rent control in particular and social justice legislation in 
general.


